The following letter was published in the Stabroek News on the 4th September 2000 under the caption “Amendment to medical act inadequate” and in the Guyana Chronicle on the 2nd September 2000 under the caption “Amendment devoid of particulars”.

Dear Editor,

Following a court decision in June 1999 regarding the appointment of medical practitioners to the Medical Council, an amendment was passed by the National Assembly in November 1999. The amendment as set out in Act No. 14 of 1999 is devoid of particulars and does little credit to whoever was responsible for its production.

Firstly, in brief, paragraph 1(c) provides for five medical practitioners to be “elected” from among the registered medical practitioners. There are more than 300 medical practitioners scattered all over the country. The procedure for the election was not addressed by the draftsman. This vital omission made the provision unenforceable.

Secondly, paragraph (d) similarly did not provide the necessary mechanism for a duly registered medical practitioner to be “nominated” by the UG School of Medicine.

Thirdly, paragraph (e) proposes to appoint two persons who are not medical practitioners to be “appointed by the Minister with the concurrence of the President of the Co-operative Republic of Guyana.” This provision failed to set out the criteria for the selection of these two persons.

Fourthly, the amendment did not provide for the revocation of the appointments of the persons who had been appointed prior to the amendment coming into force. This meant that the appointments of those persons who did not resign remained valid. Those who resigned after the amendment came into force with the intention of facilitating the appointments to the new Council were badly advised.

The amending paragraphs were poorly drafted and no appointments could be made as enacted. It being impossible to appoint under the new law, it became necessary to apply the common law principles to overcome the vacuum created. The Minister being forced to recognise these deficiencies in April 2000 made the appointments of three additional members to the Council under the authority of the old Act.

Having regard to the inadequacies outlined above and the long battle which took place between the Guyana Medical Association and the Government, the controversial paragraphs 1(c), (d) and (e) of the First Schedule ought to be repealed. Dialogue between the Guyana Medical Association and the Government should take place with the intention of arriving at a just and fair formula for selecting members to the Council. No compelling or justifiable reason has been advanced for a medical practitioner to be nominated specifically from UG. This provision therefore seems to be superfluous, as there is nothing preventing a medical practitioner from UG being nominated to the Council. 

With regard to lay persons, dialogue should take place to determine whether any useful purpose would be served by these appointments. If agreed on, the mechanism of selection should be addressed.

When a just and fair formula has been agreed upon, clear, complete and comprehensive drafting instructions should be outlined and communicated to the draftspersons for the legislative drafting process to begin.

I have briefly looked at the Principal Act and there are many deficiencies and inadequacies which ought to be addressed. For instance, the Medical Council can censure a medical practitioner and “remove his name” from the register but can only suspend with the approval of the Minister.

Yours faithfully,

Jamela  A. Ali

LL.M.(Hons.)UWI, LL.M.

Attorney-at-Law

Copyright.

